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105.005 Right of action; recovery; damages. (1) Any person who has a legal estate in real 
property and a present right to the possession of the property, may recover possession of the property, 
with damages for withholding possession, by an action at law.  The action shall be commenced against 
the person in the actual possession of the property at the time, or if the property is not in the actual 
possession of anyone, then against the person acting as the owner of the property.

(2) In an action brought under subsection (1) of this section or in a separate action for damages 
only, a person who, throughout the vesting period, used or occupied land of another with the honest and
objectively reasonable belief that the person was the actual legal owner of the land shall not be liable 
for:

(a) Double or treble damages under ORS 105.810 (1) to (3) or 105.815; or
(b) The value of the use or occupation of the land by the person throughout the vesting period. 

105.010 Contents of complaint. The plaintiff in the complaint shall set forth:
(1) The nature of the estate of the plaintiff in the property, whether it be in fee, for life, or for a 

term of years; including, when necessary, for whose life and the duration of the term.
(2) That the plaintiff is entitled to the possession thereof.
(3) That the defendant wrongfully withholds the property from the plaintiff to the damage of the

plaintiff for such sum as is therein claimed.
(4) A description of the property with such certainty as to enable the possession thereof to be 

delivered if there is recovery.

105.015 Answer. The defendant shall not be allowed to give in evidence any estate, license or 
right of possession in the property in the defendant or another, unless the same is pleaded in the answer.
If pleaded, the nature and duration of the estate, license or right of possession shall be set forth with the
certainty and particularity required in a complaint.  If the defendant does not defend for the whole of 
the property, the defendant shall specify for what particular part the defendant does defend.

105.020 Substitution of landlord for tenant. <snip>

105.025 Verdict. The jury by their verdict shall find as follows:
(1) If the verdict is for the plaintiff, that the plaintiff is entitled to the possession of all or a part 

of the property described in the complaint, or that the plaintiff owns an undivided share or interest in all
or a part of the property; including the nature and duration of the estate of the plaintiff in such property.

(2) If the verdict is for the defendant, that the plaintiff is not entitled to the possession of the 
property described in the complaint, or the part that the defendant defends, and the estate, license or 



right to possession in such property established on the trial by the defendant, if any, as the same is 
required to be pleaded.

105.030 Damages for withholding; setoff for improvements. <snip>

105.035 Judgment when plaintiff’s right to possession expires. If the right of the plaintiff to 
the possession of the property expires after the commencement of the action and before the trial, the 
verdict shall be given according to the fact and judgment shall be given only for the damages.

105.040 Order to make survey. <snip>
105.045 Action not prejudiced by alienation by person in possession. <snip>

105.050 Cotenant shall prove ouster.  In an action by a tenant in common of real property 
against a cotenant, the plaintiff shall show, in addition to the evidence of right of possession, that the 
defendant either denied the plaintiff’s right or did some act amounting to a denial. 

105.055 Conclusiveness of judgment. (1) Except as provided in subsection (2) of this section, 
the judgment in an action to recover the possession of real property is conclusive as to the estate in the 
property and the right to the possession thereof, so far as the same is thereby determined, upon the 
party against whom the judgment is given, and against all persons claiming from, through or under 
such party, after the commencement of the action. <snip>

105.060 Effect of new trial on plaintiff’s possession. <snip>

105.070 Rights of donee under Donation Law. In an action at law for the recovery of the 
possession of real property, if either party claims the property as a donee of the United States under the 
Act of Congress approved September 27, 1850, commonly called the Donation Law, or the Acts 
amendatory thereto, such party from the date of settlement of the party on the property, as provided in 
said Acts, is deemed to have a legal estate in fee in the property. <snip>

105.075 Notice to quit; … forcible entry or wrongful detainer. <snip>

105.080 Reimbursement of tenants in common obtaining possession; lien.  In all cases 
where property in this state is or has been claimed or owned by residents of this state in common with 
others, and such residents have obtained or shall obtain the possession of the property at their own cost,
expense or labor, they are entitled to reimbursement from the remaining claimant in common of the 
property, according to their proportionate interest therein.  Residents so obtaining possession of such 
property have a lien upon it until the remaining claimant has paid or tendered such proportionate share 
of the reasonable costs, expenses or labor aforesaid.
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