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AFFIDAVIT OF Thomas Williams on INVESTIGATION AS  TO THE  JURISDICTIONAL STANDING, NATURE  AND CAPACITY  OF THE LAW AND  THE  COURT APPLIED IN THIS CASE





I, Thomas Williams, herein after “Affiant”, “Defendant”, “Borrower”, being duly sworn, depose and declare that the statements made herein, are true and correct to the best of my knowledge, and not meant to mislead.





STATEMENT OF FACTS





An examination of Plaintiff’s pleadings  shows as self evident fact the style of the name of the state in his Service of Process is not that designated as the legal name of the state found in the preamble to  the Illinois constitution and numerous other constitutional references, and that which is  required for Service of Process in the State Designations Act 5 ILCS 460  being  “the State of Illinois”, which upon  Affiant’s best belief and knowledge as a self-evident historical and academic fact  is necessary to carry or represent  the  power and authority of  the Constitutional government of Illinois to hear this case. 


Nor do the summons and  pleadings  indicate by the style of the name of the Court identified  therein that  this case has been brought by  Plaintiff’s attorney in a Court sitting as a court of the judicial branch of the  constitutional government of Illinois as the name of this Court is legally identified in Article VI, Sections 1, 2, and 9 of the Illinois constitution, and as it is likewise  styled  in  every other reference to it in the current and former Illinois Constitutions or in any other statutes, laws  and Rules of Procedure of Illinois, referring to such a Court of that name  carrying  the  power and authority of the judicial branch of the Constitutional government of Illinois to hear this case. 


But  rather the summons to answer the complaint is served in the name of THE STATE OF ILLINOIS  and in   the name of IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS COUNTY DEPARTMENT – CHANCERY DIVISION.  And all filings by opposing counsel thus far have been in the name of THE STATE OF ILLINOIS and in   the name of IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS COUNTY DEPARTMENT – CHANCERY DIVISION.





According to competent authorities on English grammar, to Affiant’s  best belief and knowledge, under no rules of English grammatical construction, which the State  of Illinois and opposing attorney are  subject to  in writing legal documents, is this acceptable rendering of the  proper name of  a Court of Illinois or the state of Illinois carrying  the  power and authority of the judicial branch of the Constitutional government of Illinois. 


But rather such  a style of name designation is used for corporations and other legal fictions other than the constitutional legal entities of those names referred to in the Constitution and statutes of Illinois;


such that upon Affiant’s  best belief and knowledge the jurisdiction through which and under which this action is being brought as it appears is not coming through any   Court sitting empowered under the authority of the judicial branch of the Constitutional government of Illinois or carrying  the  power and authority of the judicial branch of the Constitutional government of Illinois,  to hear this case.


Such is further corroborated by the prima facie evidence  the  STATE OF ILLINOIS  and the name of THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS COUNTY DEPARTMENT – CHANCERY DIVISION styled by Plaintiff’s attorney in these pleadings are both listed on Dunn and Bradstreet which may be found on   http://dnb.com/us/ and show to be  trading under these and under other names  financially and administratively connected to other state and county pseudo government administrative entities styled in name in the same manner as the name of  the Court and state.


The Court is identified there  as a Private company branch location  and  part of a corporate family of numerous branches  and the  STATE OF ILLINOIS is identified as a “Subsidiary of ILLINOIS, STATE OF, SPRINGFIELD, IL which operates as the government of the state of Illinois. Indicating it, “Operates as an executive office of the government, specifically as a governors' office and operated by state government (50%) & operates as  a government court and operated by state government (50%).”, having  no indication  of being a tricameral constitutional government of executive, judicial and legislative branches.


And Indicating all to be  commercial corporate administrative entities financially interconnected with the other city, state and county pseudo government administrative entities which upon Affiant’s  best belief and knowledge likewise are unknown by a  styling of  name  that does not exist anywhere in Illinois statutory law or its constitution for any of these entities  to carry the  power and authority of Illinois Constitutional government in their actions.


Affiant  also has for submission if necessary  a memorandum of law  showing unequivocally the term “State of Illinois”, however styled,  identifies more than one legal entity and legal  jurisdiction if this should be in question.





Where upon Affiant’s  best belief and knowledge  as a self-evident historical and academic fact  there is question as to the  authority and jurisdiction under which this action was brought as  styled and identified in the Service of Process and of the Court in Plaintiff’s complaint and subsequent pleadings as to whether it is  that of any constitutionally or statutorily  created   Court sitting empowered under the authority of the judicial branch of the Constitutional government of Illinois or carrying  the  power and authority of the judicial branch of the Constitutional government of  Illinois  to hear this case. 





Further, upon examination of this case,  the summons issued by the Court and the pleadings of the  Plaintiff are only  supported with citations from the  Illinois  Revised Code.. However, pursuant to  Joseph Parosa v. The City of Tacoma 57 Wn 2d 409, “….a compilation entitled "Revised Code of Washington," which is not the law…..only a section of the prima facie compilation …."


And Boyd, for and on behalf of 2463 Signatories  v. Ford , 479 N.E. 2d 337; Ill.App.5.Dist.,1985,  “Although Illinois Revised Statutes are authoritative, they are not the official statutes of the state of Illinois and have no officially recognized status;”, and as a matter of Stare Decisis,   as well as its own statements in 1.01 of the Revised Code itself, the Revised Code is only evidence and public notice  of the law subservient to the law itself as styled  in the General Sessions laws and Statutes at Large referenced in each citation in the Revised  Code, and by self evident historical and academic fact as may be seen,  is not law of the state, carrying the seal of the legislature, dissemination of notice   to the public where it can be read, and with enacting clauses and enabling acts for its promulgation,  as would be the actual law of the state carrying the enforcement authority of the peoples’ legislature of  Illinois  for its judicial Courts to adjudicate it. 





Further, after diligent search of the public records and inquiry to official  state government  executive offices, Defendant finds  that the sections of the Rules of Procedure and Revised Code of Illinois cited supporting the summons issued by this Court and those cited in the pleadings of Plaintiff’s attorney and in the legal documents and actions leading up to Plaintiff’s effort at foreclosure cited therein and in the documents of the contract  as state law from The Illinois Foreclosure Mortgage Law (IMFL) 735 ILCS 5/15-1101 – 1706 et seq.,   have either no enacting clauses or enabling acts, or lack  the necessary  promulgating and/or implementing regulations passed by the legislature  for these Rules and citations to be effective for judicial  implementation, application  or enforcement as law of the State of Illinois upon which a Court sitting empowered under the authority of the judicial branch of the Constitutional government of  Illinois or carrying  the  power and authority of the judicial branch of the Constitutional government of   Illinois  may make  judicial determinations in this case.  


If Plaintiff would dispute this, Defendant demands strict proof of any contrary claim and that there be produced by the Plaintiff such enacting clauses or enabling acts, and the necessary  promulgating and/or implementing regulations passed by the legislature and the CERTIFICATION documents required to be filed with the SECRETARY OF STATE for such promulgation, to make all the Rules of procedure and citations of the Revised Code attempted to be applied  in this case and in the legal documents and actions leading up to Plaintiff’s effort at foreclosure cited therein and in the documents of the contract  as state law from The Illinois Foreclosure Mortgage Law (IMFL) 735 ILCS 5/15-1101 – 1706 et seq.,  effective for implementation and  enforcement as law of the State of Illinois with  the "force and effect" of  law of the state upon which a  judicial determination in this case made by a Court sitting empowered under the authority of the judicial branch of the Constitutional government of Illinois or  carrying  the  power and authority of the judicial branch of the Constitutional government of Illinois may rest.


Upon best belief and knowledge of the Affiant every codified law must  be certified as constitutional by the supreme court of the state before it can be implemented. Affiant likewise demands strict proof of such certification of constitutionality  of  the sections of the Rules of Procedure and Revised Code of Illinois cited supporting the summons issued by this Court and those cited in the pleadings of Plaintiff’s attorney and in the legal documents and actions leading up to Plaintiff’s effort at foreclosure cited therein and in the documents of the contract  as state law from The Illinois Foreclosure Mortgage Law (IMFL) 735 ILCS 5/15-1101 – 1706 et seq.,.





Again, after diligent search  and inquiry Affiant  finds no such certifications, acts, clauses or  regulations for the alleged applicable law or Rules of Procedure in this case upon which a  judicial determination carrying  the  power and authority of the judicial branch of the Constitutional government of Illinois may rest and is of best belief and knowledge that there are none,  and here demands strict proof of the same.











 Further, upon best belief and knowledge of the Affiant,  Administrative agencies must provide the Secretary of State with a detailed written statement of the facts and circumstances justifying the rule for each and every rule which implements the statutes which that agency and its divisions are charged with administering and enforcing.


Pursuant thereto, Affiant  further  demands  that a copy of the rule or rules be evidenced in the record which has/have been promulgated by the agency charged with administering the alleged law applied  in this case  to give the force and effect of law to the code in question and the written statements which were required to be submitted to the Secretary of State.


MEMORANDUM OF LAW IN SUPPORT


Pursuant thereto, Affiant affirms  first hand knowledge of the following case law. 





In United States v. Ross, 92 U.S. 281 at 283, 284 (1876), the United States Supreme Court stated:


 


"There are inferences, presumptions resting on the basis of another presumption.  Such a mode of arriving at a conclusion of fact is generally, if not universally, inadmissible.  No inference of fact or of law is reliable, drawn from premises which are uncertain.  Whenever circumstantial evidence is relied upon to prove a fact, the circumstances must be proved, and not themselves presumed.”


 


 In Gessler v. Department of Business and Professional Regulation, 626 So. 2d 501 at 503 (Fla. 4th DCA, 1993), the Court said, 


 


"Persons have the right to examine agency precedent and the right to know the factual basis and policy reasons for agency action." 





"[6] It is settled principle that administrative agencies have only such powers as have been conferred on them, expressly or by implication, by constitution or statute.  (United States Fid. & Guar. Co. v. Superior Court (1931) 1 Am.Jur.2d Administrative Law, § 70, p. 866.)





Affiant   has no knowledge by affirmation of the Plaintiff or otherwise Plaintiff  has  exhausted its own  necessary administrative remedies found in the regulatory procedures, regulations and guidelines written by the executive  department agency to which the issues of this case are subject and/or as required by the state’s own   administrative procedures code  before  bringing the action to this Court in any judicial capacity.  


Affiant  is entitled to such executive determinations before Plaintiff brings this case, and Affiant here demands strict proof Plaintiff has  exhausted its own  necessary administrative remedies found in the regulatory procedures, regulations and guidelines written by the executive  department agency to which the issues of this case are subject and/or as required by the state’s own   administrative procedures code  before  bringing the action to this Court,  as the court cannot consider the case  to grant relief until such administrative remedies have been exhausted under the state’s and the executive department’s own administrative requirements. 


Pursuant thereto, Affiant affirms  first hand knowledge of the following case law. 





The doctrine of exhaustion of administrative remedies applies where a statute provides an administrative remedy, even though the terms of the statute do not make the exhaustion of the remedy a condition of the right to resort to the courts.  (First Nat. Bank v. Board of County Comrs., 264 U.S. 450 [44 S.Ct. 385, 68 L.Ed. 784, 788-789].)





Affiant affirms  first hand knowledge of the following case law. 





The Supreme Court has held that judges can be held liable for damages in suits where actions, which are administrative in nature, are challenged.  See Forrester v. White, 484 U.S. 219, 224-225 (1988).  The Court in Forrester refused to attach judicial immunity to a judge’s decision to fire a court employee, because the act was not judicial in nature.  The Court held that truly judicial acts must be distinguished from the administrative, legislative or executive functions that judges may occasionally be assigned to perform.  According to the Court, it is the nature of the function performed -- adjudication -- rather than the identity of the actor who performed it -- a judge -- that determines whether absolute immunity attaches to the act.  Any time an action taken by a judge is not an adjudication between parties, it is less likely that the act [will be found to be] a judicial one.  Cameron v. Seitz, 38 F.3d 264, 271 (6th Cir. 1994).


All jurisdictional facts supporting claim that supposed jurisdiction exists must appear in the record of the court.”  Pipe Line v Marathon. 102 S. Ct. 3858 quoting Crowell v Benson 883 US 22.  (Emphasis added.)





“No judgment of a court is due process of law, if rendered without jurisdiction in the court, or without notice to the party.”  Scott v. McNeal, 154 US 34.





A judgment is void if the "court that rendered judgment lacked jurisdiction of the subject matter, or of the parties, or acted in a manner inconsistent with due process.”  K&K Investments, Inc. v. McCoy, 875 S.W.2d 593, 596 (Mo. App. 1994).





"Jurisdiction cannot be presumed.”  Smith v. McCullough  46 S.Ct. 338.


"Once jurisdiction is challenged, it must be proven.”  Hagens v. Lavine 415 U.S. 533.


"No sanction can be imposed absent proof of jurisdiction.”  Standard v. Olsen  74 S.Ct. 768.








AND FURTHER AFFIANT SAITH NOT.








_______________________________________________


Thomas Williams, Affiant











SWORN TO AND SUBSCRIBED BEFORE ME, this ______day of _______________, 2010











Notary Public





