= That in a@onfederationjlike)the(United States}th
*  the(pivobon which the constitutional arrangements of the c%

turnis ovaodﬁch@rel exerts
its(authority)and has (so to speak) only a potential existence; no
(legislaturethroughout the land is more than a subordinate law-
making body capable in strictness of enacting nothing but bye-laws;
the powers of the executive are again limited by the constitution; the
v, (interpretersjof theonstitutionjdre)th¢ judges) The (Bench therefore
can and(mustideterming the(limits{fo)the@authority)both(of)thegov=
(ernmenband of the legislature;/its(decisionliswithouf;
consequence follows that the(Bench of judgesfis)not only the guardian
but also at a given moment the{masterfof the{constitution)3” - « «
From the fact that the judicial Bench supports under federal institu-

tions the whole stress of the constitution, as edialf{dangernrises lest
the(judiciary)should b1 burwﬂgg%them. In no

country has greater skill been expended on(constituting an august

and impressive national tribunal than in the United States. Moreover,

as already pointed out, the{guard SjoptheConstitutionlis
America(confided)not only to the Supreme Court bu t ¢(

throughouf th¢land)Still it is manifest that even the Supreme Court
can hardly support the duties imposed upon it.(No one can doubt
Marying@ecisions)givgl"ig the(legal-tenderXases, or in the
line of recent judgments of which Munn v. Illinois is a specimen, show
~ that the@ost honest iudgh onestSmen %;and when
ﬁ—#} set to determine(matters of(policy)and(statesmanship)i ecessarily

(befswayed)by political feeling and by reasons of state. But the mo-
ment that this(b'igbepomes obvious aCourt(loseDitsmoralauthority)
and(decisionsywhich might be justified on grounds of policy(excite)

-

paturalfindignation)and suspicion when they are(seenfnoblto be fully

(justifiedfon)grounds offlawYAmerican(criticshindeed are to be found

_— whofallegé)that the{Supreme Courtnot only is proving but@lwaysy A _

QC@M’M fweakffor)th am upon]to(bear,and that?:fj
~it has from the first been@owerlessfivhenevepiticame into conflict

with a State, or(could noifcountupothe gupportfof)the Federal

(Executive{These allegations) ndoubtdllﬂﬂ

stitution)of the great tribunal}ltsjudgmentsare withou r@ atany
rate as agajnst a Statdif/the[Presidentfrefuses)the means of(p

“]ohn(f\/[arsha]l,” aidy d a- 3'//%

=

ﬂ? cording to a current story, 8 “has({deliveredfhisfjuc gmentj{let him)
noif he can”’; and thejudgment was never put into force>
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