(Government by(Law )

as (opposed to{Government by (Men.?3

( Infinite(dam damage has been done to_the cause
o

f legitimate Legal Reform, to the cause of
Legal Education, at the expense of litigants,
students of law, and the public welfare gener-
ally, (by(proclaiming)the concept that(allfthad>

asfgone(before in our procedural ancestry-
should be Tegarded as (obsolete fand)worth>)
-"’ and is not to be considered in ferms of
Modern Pleading and Practice, and in terms
of Modern Legal Education. Those who take :

this{limited}view} have clearly e

real rherits 'of /the

___qylty, under Modern C.cﬁes and Practice
Acts, and even under the New Federal Rules
of Civil Procedure now in effect in the Fed-
eral Courts, than is generally realized

Moreover, the(essen tial elements)of @srsg@

Which must be Pleaded havg not)been
abolished by the Reformed Procedure, (nor)
have the Fundamental Conceptions common
to all Systems of Procedure as to the(man-)
(nerof (making (Allegations )which reveal the
contentions of the rival Parties, been
changed.) As{Lord Mansfield}so well said:
e Substar%m'ﬁf} eading (are)

(foundedjiin)strong sense, and in(thef[soundes

(andclosestf{logic;) and so appear, when well
uderstoodand explamed though, bybemg)
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As a
result of such misapplication and chicanery
by men who resorted to the technicalities of
Special Pleading to serve their (own selﬁsh |

Eends;?as a result of the portrayal tsc

emies)of the System as a mere game of ski

in which the helpless(litigant|became a/pawn)
@ @erness\ of@rbitrary technicalityJand)|
confusion; ) in which (it [was pictured as the

(master and mm of 1 @ or

telf Jinstead of (an (instrument }
mﬁ sub-

—

and expanding Instrum_ent EM@I&_ en:
(erations;) in both England and America,

ﬂm@m 01nTed up andfem haSLZe as well

e
finally, sy value( i@m@m@b
tinues nmewtably
Anglo Saxon{Conceptionsfof! 'ﬂ?ﬁm
Gt e sooety il fofpeson
@mmm eaw

(Government]by(Men >}
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23. Apparently \the liest use i merica of the
phrase, ‘Gover by Law {as opposed to Govern-'
{1 by Men,'is found in Part I, Art. 30, of the

chusettsICinsHtution of 1780. )




