| Tenth Circuit Court of Appeals - Order & Judgment*

( Ensmingeiﬂ.-‘Farm Credit Bank & First National Ban
————— LA -

Understanding the Decision

After reviewing the Ensminger case and discussing it with Mr. Ensminger, this
narmrative has been prepared mﬁ@gd mc@m

Mr. Ensminger, with aforeclosureJcase in progress in a lp
(Oklahoma) filed)a suit/in (Federal District court)for the Western District of Oklahoma

Superior fitle)to the(property being(foreclosed)on.(He was (attempting)to

o "

force the( Federal District courtJto (convene)as (3 court “in™ law Jfor the purpose of

establishing that he/through(land patentJhad)the(highest(fitle to his property. It should
be noted that this was.an entirely new case and had nothing to do with the foreclosure

case in the staté court. e

As a matter of strategy, the laws he cited to create alfederal question)for the
Federal District court were m@@j@&@@ dealing with Cintellectua
patents™) orpatents on inventions.)As expected, the twot_ba.nksﬁo'ved to dismiss) for
Tack of subject matter jurisdiction)because the(laws citedhiad/nothing to dojwitl{ land
patents.) The District court/agreed with the banks’ motions and(dismissedjthe case for
ack of subject matter jurisdiction, again, as expected.

As soon as the District court dismissed the case Mr. Ensminger filed a notice of

appeal.(‘ﬁe did(not, however( proceed)with the appeal at that point‘and the(time)to/file)

the appeal expired) He then(received lettep from the Tenth Circuiticourt (on their own

initiative) approximately two months later informing him that they were(“extending)his
skin

(‘timg/to) file arappeal’ The Tenth Circuit court was, in essence, asking him fo proceed

with his appeal! This is unheard of in normal appellate procedure! So he proceeded
with the appeal. :

The Tenth Circuit court affirmed the ruling of the District court that it did not
have subject matter jurisdiction to hear a case for higher title to land. They did not,

however, leave it at sumply affirming the decision. They issued an Order and Judgment
which is almost unheard of for an appeals court. The key to understanding this as a
victery is as follows.

‘The Tenth cireyit decision, entitied ORDER AND J'UDGMENT.) contains
three very imﬁms‘li—as.\

. by statute and by case law, that a(court of equity)does hobhave
ol detefmine )legal ox highest fitle fo property ) It kan (only) determing
i _) As sfated on the second page of the orden Mn
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