Oregon:  A Reflection on Rights, Power and Constitutional Literacy 

Whether at home or school or coffee shops or other places we stumble across conversations about politics and current events, a theme increasingly seems to emerge that our ability as a free people to actually be free and keep control of government, hangs in a balance.   

One of the things that bothers a lot of us about this, is that while we can nod our heads in agreement about this state of affairs, we still bemoan that our general gut feelings are about as close as we can come to putting a finger on what it is that is slowly taking our country away from us. 

We know that our emotions are constantly being toyed with, tugged at and exploited to win our support for this, or opposition to that, but we aren't sure about who or what to trust to fix the problems our times are filled with.  We even have a hard time agreeing on what the problems are for that matter.  So, as free people who want to take action individually and collectively, how do we learn to screen out the dis-information that keeps us dizzy and distracted from knowing how to target our time and energy?  

This is a nation where, in theory, the rule of law reigns.  It reigns to serve us and protect us from the bad seeds among us or from the bad seeds within our governing institutions.  But although there is no lack of information that manipulates our emotions to get us to support different agendas, one thing that is in very short supply is our ability to detect whether or not these emotional solicitations are merely smoke screens to make us feel warm and fuzzy about agendas that actually run afoul of the law; the supreme law of the land that is; i.e. the Constitution(s) (State & federal).  

It shouldn't be a mystery to us that our fading constitutional literacy coincides with how foreign the notion, that all power is inherent in us, seems to be getting.  To proclaim and assert, or even suggest for that matter, that power resides supremely in the people is to run the risk of being labeled a "Constitutionalist", which in present political climates is one step away from being black listed as a "home-grown terrorist".

One thing that the authors of our Constitution(s) had the benefit of was a keen awareness of the big lesson of human history: that people who possess the ambition to occupy positions of power and control are vulnerable to the temptation of lust for even more power and control; usually at the expense of regular people and people who try to prevent their abuse. 

They knew that this new land offered an opportunity to finally get this government thing right, by applying the lessons learned from history for the many ways that government had failed before.  Our Constitution(s) were created specifically as a mechanism(s) to prevent history's lessons from being repeated.  So to forget or trivialize the Constitution(s) is to sentence ourselves to a full-circle descent back into the tyrannical oppression that ironically gave rise to the Constitution(s).  

If We The People were generally literate on the Constitution(s), we would simply be able to push aside much of the nonsense that now pollutes our attention and focus instead on the information that passes our constitutional sniff tests.   For that reason, government and the media would be less likely to risk the backlash of the people by attempting to deceive them, because we would be much more able to see through it and call them to carpet for it, in a unified voice.  With common understandings in place about Constitutional principles and original intents of Constitutional provisions, we would also be much less easily separated into the bickering political camps we see today.

As it stands though, the fact is is that "republicans" and "democrats" alike put "United We Stand" bumper stickers on their cars but still enjoy stepping up to the plate to bad mouth their "left-wing" or "right-wing" neighbors.  Funny how "left-wing" vs. "right-wing" antagonism keeps us from getting off the ground.  We also never neglect our yearly patriotic appointment to pat ourselves on the back with a 4th of July fireworks orgy, even though much of our memory of the principles that brought us the 4th of July has been entertained out of us.   These contradictions make us buffoons....court jesters in the very court that we erected for ourselves, through the Constitution(s), those documents we find so easy to gloss over and trivialize today. 

Our cultural addiction to leisure, entertainment, celebrity worship and instant gratification has conditioned us to value recess over homework.  This doesn't change the fact though that knowledge is power and ignorance will always be a ring through the nose of those afflicted by it. 

You can't have power without knowledge and since the Constitution(s) were written to record, proclaim and protect the power that resides in every one of us as We The People, there is just no substitute for competent literacy of the Constitution(s) to insulate us from deceit and abusive agendas. We just need to crack open the books.

Power is the thing that rights and liberty are born from.  Rights and liberty give us the freedom to provide for ourselves through the pursuit of prosperity, security and happiness. Without power, our rights, liberty, prosperity, security and happiness become candles that stay lit only as long as it takes for political winds to blow the flames off the strings they cling to. 

Power is an integral, inseparable part of our being.  It flows through and amongst us like a giant electromagnetic field.  It eminates from us.  The only way power can be taken away from us is for us to be deceived into surrendering who, and what, we are and become something else.   Slave is the name of that something else.

Power doesn't just sit idle along the side of the road waiting to be admired.  It is always possessed by someone.  If we lack power (for lack of knowledge), it's because we haven't sought knowledge or that someone has concealed it from us.  If someone has concealed knowledge from us, it's because they had an advantage or benefit to gain from doing so.  

With knowledge being the key to our power, an answer to our quandary about what to do about our current state of affairs becomes immediately apparent: a rebirth in constitutional education.  Through constitutional education:

1) The philosophical gap between "left" and "right" is reduced

2) We can more easily recognize when and how government is trying to lie to us.  

3) We can more easily recognize when our sympathies, fears, anger, greed etc. are being 

     provoked and preyed upon to:

     a) distract us from something more important 

     b) condition us for giving up our rights and liberties for a greater good

     c) popularize a government agenda that exceeds its constitutional limits.  

4) We are more prepared and empowered to manage our own legal affairs and expand our legal 

     education, i.e. less dependence on lawyers.

So with constitutional literacy being so crucial to maintaining We The People's power and self-determination, how is it that government became the provider of our constitutional education, considering the Constitution(s)' purpose of thwarting the historically proven tendency of government to forcefully or deceptively seize the people's rights, liberties, property, etc.?  

This question gives more reason for pause in light of government employee unions. Like all unions, public employee unions exist for the purpose of advocating and fighting for the advancement of their members' interests and benefits, as well as the leniency or outright shelter from disciplinary actions against them.  

To the extent that public employee union membership establishes a community of people with separate, exclusive benefits, privileges and protections... membership amounts to the creation of a distinct class of people whose interests in cultivating more latitude for advantage and protection are better provided for if the public's sense of inherent power and knowledge of the reasons for constitutional restraints on government are evaporated away.  

To many, it is taboo and offensive to suggest that OUR government employees are out to take OUR rights and liberties away.  But considering that those who swear an oath to uphold and defend the Constitution(s) and laws of the States or country are themselves victims of the constitutional illiteracy that afflicts most all public school graduates, it is a simple fact that these people lack the constitutional education necessary to be qualified to swear an oath to uphold and defend them.  You cannot uphold and defend what you don't know or have competent experience with.  

When indoctrinated illiteracy of constitutional principles, restraints and the proper perspectives of power is combined with the allure of the security of a public employee paycheck and benefits, as well as the self-esteem that accompanies membership in an exclusive class of people, most of the ingredients are in place for the recipe of corruption and abuse of public trust.  The only ingredient missing is the handful of bad apples who recognize an opportunity to shift power, control and influence in their direction away from those who don't realize they possess it naturally and then secure it by sharing just enough of its benefits with unsuspecting public employees who become accustomed to feeling entitled to them.

We The People know this condition exists and that it flies in the face of even the dim impressions that do survive in our minds about the spirit and purpose of the Constitution(s).  It is the very thing we grumble about, but scratch our heads over how to fix.  Our ignorance of the Constitution(s) is the camouflage that corruption has tailored to avoid detection, as well as the fortress it has erected to insulate it from accountability.  It is the escape route to a clear conscience for those who get paid with public funds to routinely violate the public's rights.  It is the cash cow that persuades us to surrender our money and time in exchange for enjoyment of our rights.  It's the prison that prevents us from knowing, seizing, expressing and exerting the power inherent in us.  It's the rope that ties our hands behind our backs or cinches up around our necks.  It's a weapon that extracts power from the people without tripping alarms that are activated by overt violence and even still dulls the people's perception of overt violence.  Constitutional illiteracy IS our nation's chief problem.  Most other big problems can fairly easily be traced back to merely being the side effects of We The People's inability to competently keep government in line with its constitutional authority and limitations and to prevent it from manipulating our emotions for its own agendas.

Oregon provides a glaring illustration of contradictions in action between what law requires and what policy actually provides to public school students, regarding Constitutional education.  In 1923, laws requiring constitutional education were passed in Oregon, and they survive to this day in the Oregon Revised Statutes (ORS) at ORS 336.057 and ORS 336.067.  

ORS 336.057 literally requires a minimum of five full years of classes that are devoted to studying the US Constitution, and that requirement continues into college if a student goes on to college.  Likewise, ORS 336.067 requires education on the State constitution.  If you are a student in Oregon's public schools or received your education in Oregon's public schools, read the following citations of law and decide for yourself if your constitutional education experience matches what you are or were required to get.

The Oregon Constitution - on power and the people:

“Section 1. Natural rights inherent in people. We declare that all men, when they form 
a social compact are equal in right: that all power is inherent in the people, and all free 
governments are founded on their authority, and instituted for their peace, safety, and happiness; and they have at all times a right to alter, reform, or abolish the government in such manner as they may think proper.–“

Oregon law - on public education and the Constitution(s):

“336.057 Courses in Constitution and history of United States. In all public schools 
courses of instruction shall be given in the Constitution of the United States and in the history of the United States. These courses shall:
(1) Begin not later than the opening of the eighth grade and shall continue in grades 9 through 12.

(2) Be required in all state institutions of higher education, except the Oregon Health and Science University, and in all state and local institutions that provide education for patients or inmates to an extent to be determined by the Superintendent of Public Instruction. [Formerly 336.230; 1977 c.226 §1; 1999 c.1023 §1]”

As you can see above, the law in Oregon (ORS 336.057) literally requires a minimum of 5 years of classes devoted to studying the Constitution (8th grade through 12th grade).  If one goes on to college that requirement continues.  ORS 336.067 similarly requires education on the State Constitution. 

"336.067 Topics given special emphasis in instruction. (1) In public schools special emphasis shall be given to instruction in:

      
       (a) Honesty, morality, courtesy, obedience to law, respect for the national flag, the 

Constitution of the United States and the Constitution of the State of Oregon, respect 

for parents and the home, the dignity and necessity of honest labor and other lessons that 

tend to promote and develop an upright and desirable citizenry. ......."

The court opinion in Wilson v. Chancellor (418 F. Supp. 1358; 1976) provides more on this:

"Political subjects invariably will arise during the course of study required in Oregon schools by Oregon law.  ORS 336.057 requires public and private schools to give instruction in the constitution of the United States for a minimum of five years.  ORS 336.067 requires 'special emphasis' on instruction in obedience to law, respect for the flag, and the federal and state constitutions, and 'other lessons which tend to promote and develop an upright and desirable citizenry.' "

And

"It seems these same residents fear that young Molallans will become young Marxists and Maoists, virtually overnight.  Because Oregon law, ORS 336.057-067, requires the schools to specially emphasize our form of government, respect for the flag, and obedience to our laws, this fear seems ill-founded.  Moreover, today's high school students are surprisingly sophisticated, intelligent, and discerning.  They are far from easy prey for even the most forcefully expressed, cogent, and persuasive words."

Notice in this last paragraph how the judge considers students' vulnerability to having their minds preyed upon by Marxists and Maoists to be "ill-founded" BECAUSE of the level of constitutional education they are supposed to be getting, as required under ORS 336.057 - 067.  One might wonder if this judge sent his kids to public schools. 

And again, the legislative intent of these laws is echoed in Attorney General James M. Brown's 1980 opinion #7982 (41 Op. Atty Gen. Ore. 281), in response to a request for legal opinions by the Honorable Verne Duncan, Superintendent of Public Instruction:

"The Board has the duty to establish state standards for public schools and prescribe required or minimum courses of study.  ORS 326.051(1)(a), (c).  Certain courses are, however, prescribed by statute.  See, e.g., ORS 336.057; 336.067.  District school boards have the duty to ensure that courses of study prescribed by law and by the rules of the Board are carried out, and may establish supplemental courses not in lieu of the prescribed courses."
In a nutshell, the quotes above demonstrate that the law in Oregon requires that public schools provide no less than five years of classes devoted to the special emphasis of studying the Constitution(s) (federal & State).  It’s naïve to blindly presume that the human beings who operate government for We The People are any less vulnerable to time proven temptations for abuse of trust and power.
Since constitutional knowledge is a barrier to government’s historical tendency to take power away, it stands to reason that there is an inherent conflict of interest for constitutional education to be entrusted to a class of people who collectively stand to gain by watering down, warping or depriving constitutional knowledge.  And there is a presumption in law that even speaks to how these tendencies are being demonstrated to us as evidence in what we see in our own public schools:

ORS 40.135 Rule 311. Presumptions. 
“(1) The following are presumptions:
 
(c) Evidence willfully suppressed would be adverse to the party suppressing it.”

FACT: The Constitution(s) are direct, public-record evidence of the proper roles and limitations placed 

on government by those in whom all power is inherent (We The People) and from whom  

government gets its permission to exist and act; a permission that is also known as authority, 

because We The People authorize it to perform acts on our behalf. We The People have at all 

times the power to alter or revoke OUR permission or OUR authorization, because....well....it's 

OURS.  

FACT: Constitutional literacy is therefore adverse to the tendency of government to seek and acquire 

power that we don't intend it to have.

FACT: ORS 336.057 requires a minimum of 5 years of constitutional education, which is ample time to 

be exposed to, contemplate and internalize the constitutional principles on where power lies and 

with whom.  

How exciting would that be to young minds who are losing faith from the injustice they see in the 

nation and world they are inheriting. Five years is ample time to not only read the Constitution(s)'  

themselves but to study pivotal supreme court case opinions given by justices who had the benefit 

of having contemporary familiarity with the framers' original intents.

FACT: Public school curriculum policies clearly suppress or oppose the legislatively-intended course

requirements imposed on curriculum planners by this law.  

In closing, at minimum, parents who currently have kids in Oregon's public schools would do well to begin fixing at least Oregon's constitutional illiteracy problems by initiating a Citizen investigation or "petitioning" (Oregon Constitution, Article 1, Section 26) their legislators to launch a legislative investigation into the reasons for why Oregon's public school administrators appear to have "historically" denied and continue to deny Oregonians of the constitutional literacy required by law.  Citizens in other States would do well to scour their own States' education laws for similar requirements and hold their public officials accountable to them as well or impose upon them to enact laws that make constitutional literacy a core requirement for graduation.
Since the Constitution(s) are the supreme laws of the land, and since general laws and policies must be constitutional in order to protect us from abuse, the rule of law can only truly be effective when we as a culture can competently identify when the rule of law is being corrupted.  When laws becomes corrupted through policies that are supposed to carry them out, but in fact don't, then the laws become irrelevant.  When the laws become irrelevant, our legislators who enact them become irrelevant.  If we allow our legislators to become irrelevant by way of unlawful/ unconstitutional executive branch or judicial branch policies, our voices in government become irrelevant.  When the voices of We The People (in whom all power is inherent) become irrelevant, we get to feeling the way we do these days.  

Sincerely,

Someone who wants their State and country back, but can't do it alone.
