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THE COUNTY OF SANTA BARBARA
	THE PEOPLE OF THE STATE OF CALIFORNIA,
                         Plaintiff (administrative plaintiffs),
                          v.
Jeffery Cowan Lind,
                         Defendant (in error),
Jeffery Cowan Lind,

                          Counterclaimant,

v.

THE PEOPLE OF THE STATE OF CALIFORNIA, THE SUPERIOR COURT OF CALIFORNIA FOR THE COUNTY OF SANTA BARBARA, COUNTY OF SANTA BARBARA, SBSO O doe, Edward H. Bullard, Jed Bebee, Kay S. Kuns, Joyce Dudley, Steven Foley, Jerry Lulejian, Kevin Ready, Jennifer Glimp, Anne Nudson, Mia Trieu, Michael B. Clayton, Michael Fuller, R. Apple, Medrano doe, Medrano partner doe, SB deputy sheriff doe 1, SB deputy sheriff doe 2, SB deputy sheriff doe 3, SB deputy sheriff doe 4, SB deputy sheriff doe 5, Robert Ortega, Robert W. Geis, Joseph E. Holland, Marlene Ashcom and Eva Chavez.
                          Counterdefendants.
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FIRST CAUSE OF ACTION – TRESPASS

PARTIES

1. :Jeffery-Cowan: family of Lind, (hereinafter "Lind") is one of the people of California, and in this court of record complains of each of the following: The State of California, The Superior Court of the County of Santa Barbara, County of Santa Barbara, SBSO O doe, Edward H. Bullard, Jed Bebee, Kay S. Kuns, Joyce Dudley, Steven Foley, Jerry Lulejian, Kevin Ready, Jennifer Glimp, Anne Nudson, Mia Trieu, Michael B. Clayton, Michael Fuller, R. Apple, 22113 Medrano, Medrano partner doe, SB deputy sheriff doe 1, SB deputy sheriff doe 2, SB deputy sheriff doe 3, SB deputy sheriff doe 4, SB deputy sheriff doe 5, Robert Ortega and Robert W. Geis, Joseph E. Holland, Marlene Ashcom and Eva Chavez (each hereinafter “Kidnapper”, and all collectively “Kidnappers”); who are each summoned to answer the said counterclaimant in a plea of trespass and trespass on the case (Case Numbers 135711; 1351534; 1353536), to wit: 

JUDICIAL NOTICE OF COURT ADMINISTRATIVE STATUS

Title 28, Judiciary and Judicial Procedures, Section 1652 requires the courts to follow Acts of Congress and all Statutes; Regulations and Statutes at Large are Acts of Congress and Title 5 of the USC, likewise are the Ruling factors to all Court procedures.

63C Am.Jur.2d, Public Officers and Employees, §247


“As expressed otherwise, the powers delegated to a public officer are held in trust for the people and are to be exercised in behalf of the government or of all citizens who may need the intervention of the officer. Furthermore, the view has been expressed that all public officers, within whatever branch and whatever level of government, and whatever be their private vocations, are trustees of the people,
and accordingly labor under every disability and prohibition imposed by law upon trustees relative to the making of personal financial gain from a discharge of their trusts.  That is, a public officer occupies a fiduciary relationship to the political entity on whose behalf he or she serves, and owes a fiduciary duty to the public.  It has been said that the fiduciary responsibilities of a public officer cannot be less than those of a private individual.  Furthermore, it has been stated that any enterprise undertaken by the public official which tends to weaken public confidence and undermine the sense of security for individual rights is against public policy.”

NOW, COME counterclaimant Lind on public record for all to see, with this JUDICIAL NOTICE OF COURT ADMINISTRATIVE STATUS, the above-named Court lacks subject matter and personal jurisdiction for the reasons below:

2. This Court, and all public offices, is defined under FRCP Rule 4(j) as a FOREIGN STATE, and as defined under TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE the Foreign Sovereign Immunities Act (FSIA) of 1976 is a United States law, codified at Title 28, §§ 1330, 1332, 1391(f), 1441(d), and 1602-1611, and is being jurisdictionally challenged, and “full disclosure” of the “true” jurisdiction of this Court is now being Demanded.

3. Any failure to disclose the true jurisdiction of the above-named Court is a violation of 15 Statutes at Large, for this was passed to remove the people of the united States of America from the federal citizenship under the 14th amendment.



Chapter 249 (section 1), enacted July 27, 1868


Chap. CCXLIX. ---An Act concerning the Rights of American Citizens in foreign 
States

Whereas the rights of expatriation is a nature and inherent right of all people, indispensable to the enjoyment of the rights of life, liberty, and the pursuit of happiness; and whereas in the recognition of this principle this government has freely received emigrants from all nations, and invested them with the right of citizenship; and whereas it is claimed that such American citizens, with their descendants, are subjects of foreign states, owing allegiance to the government thereof; and whereas it is necessary to the maintenance of public peace that this claim of foreign allegiance should be promptly and finally disavowed;  Thereof:
Be it enacted by the Senator and the House of Representatives of the United States of American in Congress assembled, that any declaration, instruction, opinion, order, or decision of any officers of its government which denies, restricts, impairs or questions the rights of expatriation, is hereby declared inconsistent with the fundamental principles of this government. 

4. As an America Citizen counterclaimant Lind holds the inherent right to invoke the 11th Amendment: “The judicial power shall not be construed to extend to any suit in law or equity, commenced or prosecuted by a Foreign State.”
5. The Court and the Prosecutor representing the [PEOPLE OF THE] STATE OF CALIFORNIA  are considered a FOREIGN STATE as your office holds a position under section three(3) of the 14th Amendment of the UNITED STATES Constitution, and under the Reconstruction Act of 1867, as federal citizen(s) per Acts of Congress, USC Title 8, section 1483, “Restrictions on loss of nationality” and you are misusing the name of this America Citizen, :Jeffery-Cowan: Lind by placing it in all caps JEFFERY COWAN (AKA: JEFFREY), or misusing the last name LIND, or using the term “person” as a CORPORATION.  The Court and its officers are aware that all usage of the name derives from Corporate Law and Administrative Law; Delaware Administrative Law, Title 8, Corporation Ch 6, section 617, and Texas Administrative Law, Corporations, Chapter 79, section 79.31, Entity, and Delaware legislation March 10, 1899: “An Act Providing General Corporate Law.”  This Act allowed the corporation to become a “PERSON” in Administrative and Corporate Law, and "NOT" Common Law, and all complaints and suits against such a CORPORATION fall under the FSIA, and the DEPT OF STATE OFFICES in Washington, DC who are required to be notified pursuant to 22 CFR 92.12-92.30.  A copy of the FSIA notification paperwork has to be filed with the complaint to the counterclaimant’s chief executive officer of that CORPORATION.

6. MUNICIPAL, COUNTY, OR STATE COURTS lack jurisdiction to hear any case under the FOREIGN STATE definitions.  The jurisdiction of FOREIGN SOVEREIGN IMMUNITY lies with the UNITED STATES DISTRICT COURT under the FSIA Statutes pursuant to 28 USC 1330, and not within a State Court.

7. Because the counterclaimant is a non-corporate entity and is not registered with any Secretary of State as a CORPORATION, the Prosecution has FAILED to state a claim to which relief can be granted under Rule 12(b)( 6).  Therefore, all action(s) taken by the Kidnappers against counterclaimant Lind are blatant knowingly acts of trespass and must be immediately dismissed for lack of political, personam, and subject matter jurisdiction, Venue, and under the 11th Amendment limitations.

8. The Fed. R. Civ. P. and the State Court Rules show only one cause of action. 

See Civil Action Rule 2. One form of action.

"There shall be in this State but one form of action for the enforcement or protection of private rights or the redress of private wrongs, which shall be denominated a civil action."

9. 
The State Court can not Lawfully force counterclaimant Lind to a plea of not guilty, guilty, or (with the court's consent) nolo contendere.  In a civil action the rules do not allow it.

10. 
Federal Rules of Criminal Procedure, Rule 11. Pleas; required the DEFENDANT to place a plea before the court of not guilty, guilty, or (with the court's consent) nolo contendere.  Correct?   Once the People place such a plea, that plea now comes under the authority of Title 50, WAR AND NATIONAL DEFENSE, section 23 under the TRADING WITH THE ENEMY ACT. The Prosecutor is acting on behalf of [THE PEOPLE OF ] THE STATE OF CALIFORNIA and now is required to provide proof and evidence that such charges "ARE NOT" under the State of Emergency Clause, and the Bankruptcy Act of 1933.  Any failure of the Prosecutor to provide such evidence within 10 days of this original filing is grounds for dismissal with prejudice for non-compliance.

11. 
The prosecutor has failed to disclose that such a plea comes under the jurisdiction of the State of Emergency Clause under Public Law 1, 48 stat C1, and Public law 73-10, 40 stat 411, and under Title 50 Trading With The Enemy Act of Oct 6, 1917, and the Bankruptcy Act under Public Law 10, Ch 48, 48 stat 112.

12. 
The prosecutor has also failed to disclose that the ADMINISTRATIVE PLAINTIFF(s) was appointed as Trustee over all matters dealing with any issue involving the BIRTH name of JEFFERY COWAN LIND and not the living man, counterclaimant Lind.  The ADMINISTRATIVE PLAINTIFF(s) is a Trustee under the State of Emergency, and the Bankruptcy Act of the UNITED STATES per an Act of Congress, and by Public law.

13. 
The counterclaimant will point out the three jurisdictions upon which the court may operate: 

1) 
Article III, section 2, clause 1. But, by Act of Congress, and the States ratifying the 11th Amendment, the Courts have no judicial power to hear any case in Law, Equity, or a Controversy created by the State against any Lawful Citizen of the United States.  This Court is clearly operating outside any Article III capacity of the Constitution for the united States of America, respectively the people, and their Constitutionally Guaranteed protections.  This Court clearly lacks judicial jurisdiction per Act of Congress.

2) 
Administrative jurisdiction which involves a Department, Agency or an Administrative office as defined in Title 5 USC Sect. 101 executive branch, 28 USC, Sect. 451 or NCGS 150(b)(2) in which case the Defendant can only be a Plaintiff in such action per the intent and Act of Congress as an administrative 
hearing is to hear complaints about such executive offices.  Per Act of Congress under the Administrative Procedure Act of 1946 , S7, 60 stat 237 & the Attorney General Manual "Administrative Procedure Act of 1947 & Title 5 USC. 

3) The State of Emergency and the Bankruptcy Act clauses create jurisdiction under Senate Report 93-549, Trading With The Enemy Act, under Title 50 War and National Defense, Section 23, “Jurisdiction of United States courts and judges.” Under the State of Emergency the UNITED STATES is the trustee along with all public offices / officers. (See above cite 63C Am.Jur.2d, Public Officers and Employees, §247).

14.
Any action under the State of Emergency is governed by General Order 100, the Lieber Code, and UCMJ Title 10, Section 333, and per Army Regulation 840-10 Section 8.1, 8.2, and 8.3. again under Title 50 War & National Defense.

15.  
Title 18 of the UNITED STATES CODE was never passed by the Senate. Congressional records on May 12, 1947 show that Title 18 was never voted into positive law by the Senate.  Congressional Report shows that both the House and Senate were out of Session.  The State, again, lacks prosecutorial power to bring any criminal claim into the court against any one of the American people, respectively counterclaimant Lind. The counterclaimant has NOT expatriated himself to become a sworn office holder of the government agencies.  Accordingly, counterclaimant is not subject to his government’s codes, ordinances, rules or regulations.   Rodrigues v. Ray Donovan 769 F2d 1344, 1348 (1985) confirms:  

“All codes, rules and regulations are applicable to the government authorities only!” [emphasis added]

16.  
The prosecution has failed to state a claim to which relief could be granted as per Rule 12(b)(6) per the Rules of Court mandated by the "Rules Enabling Act" created by Congress.  (Ch. 651, Pub.L. 73-415, 48 Stat. 1064, enacted June 19, 1934 28 U.S.C., § 2072)


a) Pursuant to your own procedure defined in your (CPC § 1526) requires: The magistrate, before issuing the warrant, may examine on oath of the person seeking the warrant and any witnesses the person may produce, and shall take his or his affidavit or their affidavits in writing, and cause the affidavit or affidavits to be subscribed by the party or parties making them.  In reference to the aforementioned case(s), only the un-sworn, inadmissible, bogus charges appear in the case file(s).


b) Municipal Police Officers acting on behalf of the municipality/county/STATE OF CALIFORNIA in the COUNTY OF SANTA BARBARA, are merely Revenue Agents.  Revenue agents cannot summons the people of California to an administrative court as they are members of the executive branch, the sovereignty of America, therefore the revenue agent Kidnappers are involved in the simulation of judicial process by the issuing of bogus charges against any of the people and are in violation of your (CCP § 538a ) “fraudulently impersonating a peace officer.”

c) The aforementioned “COMPLAINT(S)” is a fraudulent charging instrument as it states, on behalf of [THE PEOPLE OF THE] STATE OF CALIFORNIA.  All Kidnappers are Revenue Agent(s) that claims they had probable cause to believe that counterclaimant Lind violated law.  It is a well settled matter at law, that state officers deal only in a reasonable suspicion, but probable cause is a judicial determination.  The COMPLAINT(S) is prima facie evidence the purported state officer(s) is committing a crime by the issuance of aforesaid COMPLAINT(S) and is acting outside the law by making an un-sworn judicial determination of probable cause.


d) The above-named Court is engaged in the simulation of judicial process, as it is a well known fact, pursuant to your own statutes in (N.C.G.S. 7A) that the presiding judge along with the District Attorney receive a percentage remuneration of the fines, penalties, securitization benefits, etc., in all cases upon the conviction of a defendant, which is then directly deposited into a personal State Retirement fund.  The charging agency in this case, [THE PEOPLE OF THE] STATE OF CALIFORNIA in the COUNTY OF SANTA BARBARA also receives a “kick back” and it is well known the STATE OF CALIFORNIA judges also receive payments from the agency of the prosecutor, the COUNTY.   It is a matter of record that all Kidnappers involved in this administrative procedure gain economic benefits derived from and in proportion to prosecutions of defendants.                                    


e) SCOTUS defines bills of attainder this way: (Definition) A legislative act that singles out an individual or group for punishment without a trial.  The Constitution of the United States, Article I, Section 9, paragraph 3 provides that: "No Bill of Attainder or ex post facto Law will be passed."  The Bill of Attainder Clause was intended not as a narrow, technical (and therefore soon to be outmoded) prohibition, but rather as an implementation of the separation of powers, a general safeguard against legislative exercise of the judicial function or more simply - trial by legislature." U.S. v. Brown, 381 U.S. 437, 440 (1965)..."These clauses of the Constitution are not of the broad, general nature of the Due Process Clause, but refer to rather precise legal terms which had a meaning under English law at the time the Constitution was adopted.  A bill of attainder was a legislative act that singled out one or more persons and imposed punishment on them, without benefit of trial.  Such actions were regarded as odious by the framers of the Constitution because it was the traditional role of a court, judging an individual case, to impose punishment." William H. Rehnquist, The Supreme Court, page 166..."Bills of attainder, ex post facto laws, and laws impairing the obligations of contracts, are contrary to the first principles of the social compact, and to every principle of sound legislation. ... The sober people of America are weary of the fluctuating policy which has directed the public councils.  They have seen with regret and indignation that sudden changes and legislative interferences, in cases affecting personal rights, become jobs in the hands of enterprising and influential speculators, and snares to the more-industrious and less-informed part of the community." James Madison, Federalist Number 44, 1788.

Supreme Court cases construing the Bill of Attainder clause include: 

Ex Parte Garland, 4 Wallace 333 (1866). 

Cummings v. Missouri, 4 Wallace 277 (1866). 

U.S. v. Brown, 381 U.S. 437 (1965). 

Nixon v. Administrator of General Services, 433 U.S.425 (1977).

Selective Service Administration v. Minnesota PIRG, 468 U.S. 841 (1984). 


f) The Prosecutor has failed to allege facts sufficient to show that they have suffered any harm or are threatened with any harm as a result of the matter alleged in their complaint or have produced a Corpus delicti that has been injured.


g) The counterclaimant holds status and standing, as constitutionally guaranteed a state, respectively the People, pursuant to the 1st, 4th, 5th, 6th, 7th, 8th, 9th & 10th Articles of his Bill of Rights to bring this issue before the Court and to have it dismissed with prejudice as the Kidnapper(s), i.e. CORPORATE PERSON(s), has not come into compliance with any Acts of Congress or California legislative Acts.

17.  The State prosecution has, also, failed to pay the Filing Fee, for this action as required by its own Court procedures and the Statutes of this State, to bring such a claim against the counterclaimant.  This, alone, is just cause to have this case dismissed for failure to pay Filing Fees per court procedures.  Furthermore, the State can not proceed "in forma pauperis" without filing for it on the record.  The State has failed to prove it has made such a filing payment, or asked for “in forma pauperis” status, to bring such a claim. 

CONCLUSION OF JUDICIAL NOTICE OF COURT ADMINISTRATIVE STATUS
18.
There is a Statute of Limitation on how long one can be held or incarcerated without a proper complaint being filed by the real party of interest per Fed. R. Civ. P Rule 17.  counterclaimant did not consent, assent, or agree for the purported public officer to arrest and detain counterclaimant without a lawful complaint placed on the record for the record.

19.
Therefore, the counterclaimant demands a dismissal for just cause under 12(b)(1), (2) and (6) and judgment pursuant to 12(c) with prejudice.  As the Court is operating under the Bankruptcy of 1933, et al., the State of Emergency Clause, and has suspended the Constitution, and the Statutory Laws, the Court and its officials are required to accept the position of Co-Trustee per an Act of Congress under such Bankruptcy and State of Emergency on behalf of the UNITED STATES in this courtroom.  The prosecutor is required to have the Court order the Department of Treasury to discharge this action and fill out an IRS form 1099 C to cancel such charges and pay the taxes due on this offer/presentment. 

20.
The counterclaimant lacks such ability to accept such an offer or presentment under such conditions per Acts of Congress.  As lawyers are defined as Officers of the Court, which includes Public Defenders, for them to act on behalf of a Petitioner/Defendant under a power of attorney as a Trustee, then such a Trustee becomes liable for any and all offers and presentments by the Court, as the lawyer (Public Defender) is under contract as a Trustee for the Petitioner/Defendant.  Such a lawyer now becomes liable, under contract, as the Petitioner/Defendant lacks such ability to accept such an offer or presentment under such conditions.  Furthermore, the counterclaimant, acting on his own behalf, holds immunity under the 11th Amendment, and under FSIA,Title 28 USC, sec 1602-1611 by Act of Congress.

//
//

//
INTRODUCTION

21.
Each Kidnapper exceeded his jurisdiction by either directly, through an agent, or in concert with another did cause Lind to be unlawfully and forcibly arrested, carried away and imprisoned
 against his will, without jurisdiction or good cause and has otherwise, since on or around December 1, 2010, been either incarcerated or in constructive custody by Kidnappers.  At the onset of the unlawful imprisonments counterclaimant Lind was duly
 engaged in good faith and honorable introduction of himself and conversation and attending a court proceeding.  Said Kidnappers, without good cause, interrupted Lind attending the court proceeding then imprisoned counterclaimant Lind.  Under color of law, Kidnappers unlawfully arrested Lind for no cause, having no depositions, no admissions, no indictment, no affidavits, no injured party, no damaged property, no Lawful warrant and without trial or due process.
22.
From the moment he was taken away to the present, Lind, under color of law, has been kept in actual or constructive custody.  Although he objected to the assumed jurisdiction, those who kept him imprisioned or in constructive custody have done so under color of law did not respond to any of his demands and requests for proof of jurisdiction or for reinstatement of his liberty.  They continued to assume the jurisdiction without proof of jurisdiction or any attempt at proof of jurisdiction.  He has been denied counsel of his choice and his right to contract.  He was required to accept counsel not of his choice against his wishes.  Counterclaimant Lind continues to be subject, under color of law, to the assumed jurisdiction, will and control of the Kidnappers.
23.
Under color of law Lind was twice subjected to capture by his Kidnappers….without any trial and without opportunity for counterclaimant to object.
SPECIFICS

24.
Each counterdefendant acted in such a way, or failed to act in such a way, that counterclaimant Lind is deprived of his liberty.  Each counterdefendant acted to deprive counterclaimant Lind of his liberty; or each counterdefendant failed to act to prevent the loss by counterclaimant Lind of his liberty.  Further, each counterdefendant is a willing participant in concert with each of the remaining counterdefendants.

25.
At all times mentioned in this action each counterdefendant is the agent of the other, and in doing the acts alleged in this action, each is acting within the course and scope of said agency.  The following paragraphs describe what the Kidnappers, under color of law, either acted or failed to act as obligated.

26.
Each counterdefendant exceeded his jurisdiction under color of law.  Each counterdefendant acted in concert with the remaining counterdefendants to effect the unlawful loss of liberty of Lind.

27.
On or about December 1, 2010, in the county of Santa Barbara, Lind entered the courthouse where his son was conducting court as to be available for him as a witness if needed.  Upon entering the courtroom entryway, Lind noticed a police officer seated to his right in the entry way outside of the court room.  Lind noticed his name tag said “Ortega” as Lind was walking by and paused to introduce himself, shaking Ortega’s hand, and then told him “thank you for arresting my son” and then turned to walk to enter the court room.  As Lind reached the door, Ortega replied to Lind “thanks, really?”   Lind then, at the door of the courtroom, turned around towards Ortega and said “no.”   Lind then responded to him, questioning his practice in his arrest of Lind’s son, stating, “You made him blow 25 times,..you made him blow 25 times?”

28.
Lind then pointed towards the courtroom and told him there was a notice from federal court to stay the proceedings of his son’s case.  Lind, then again, started walking across the hall toward the court room and turned around about half-way toward the court room doors and pointed his finger toward Heaven and declared “justice will be served here.”  Ortega immediately became angry threw down his papers stood up and said “want to bet?”  He then approached Lind, squared off in an intimidating stance now on the other side of the hallway in front of Lind with his hands behind his back appearing be reaching for his handcuffs.  In the courthouse video of the entire incident, it appeared Ortega then put his right hand on his gun or tazer to intimidate Lind.  Lind then turned his back on Ortega and walked away to avoid conflict and to continue his telephone conversation with the Santa Barbara Sheriff’s Department.  

29.
The courthouse video shows Ortega began to pace back and forth, obviously agitated toward Lind, and continued making several intimating looks and moves toward Lind.  On the courtroom video, Ortega appeared to be emotionally out of control.  The fully armed Ortega then began to pace with disgust, turning his back on Lind multiple times (hardly the act of a man in fear for his safety).  Then, with absolute decisiveness, he quickly walked back to his bench, picked up his papers and left the building and from outside, called in a terrorist threat on his cell phone to the court on Lind, claiming there was a terrorist at that court department.  He said he was in fear for his safety.  The courthouse video does not support his claims nor does it show any terroristic activity by Lind.  Contrarily, from the time Lind came into the hallway, he had his cell phone in one of his hands and, most of the time, his other hand in his suit pants pocket and talking on the phone to Santa Barbara County Sheriff’s Department.
30.
After Lind finished his call with the Santa Barbara Sheriff’s Department, he turned his cell phone off and entered the courtroom as can be confirmed on YouTube at the following address: http://www.youtube.com/watch?v=maYaxv6QG50
31.
Approximately 5 minutes after Lind entered the courtroom, Deputy Fuller approached Lind and escorted him back into the entryway and claimed he had sensitive head phones, pointing to his ear piece, and asked Lind if his cell phone was on.  After he determined Lind’s cell phone wasn’t on, he escorted Lind back into the courtroom.

32.
Approximately, 15 minutes later, the judge cleared the courtroom and Lind was forced to stay in his seat by Deputy Fuller and three or four other officers.

33.
Deputy Fuller instructed Lind to stand up, hand-cuffed him and led him to another courtroom where additional officers surrounded Lind and held him until Officer Medrano and his assistant from the Santa Maria Police Department arrived.

34.
After interviewing Ortega and Deputy Sheriff Fuller, Santa Maria Police Officer Medrano I.D.#22113 and his partner took Lind into their custody, and for the first time after being arrested, read Lind his rights.  He asked Lind if he had his finger in the face of Ortega threatening him.  Lind replied, emphatically denying such a claim, “NO, I did not.”  However, on the mere hearsay, the word of ORTEGA, absent any proof of judicial probable cause and absent jurisdiction, Lind then was unlawfully arrested and incarcerated at Santa Maria Police Department and then transferred to the Santa Barbara County Jail where he was held for 72 hours without bail.
35.
SANTA BARBARA COUNTY DEPUTY SHERIFF FULLER and his assisting SB Deputy Sheriffs, SB DEPUTY SHERIFF DOE#1, SB DEPUTY SHERIFF DOE#2, and SB DEPUTY SHERIFF DOE#3 were the actual, but not identified, “ARRESTING OFFICERS,” who placed Lind in Actual Custody, unlawfully arresting and handcuffing Lind despite Lind’s demands for cause to justify such act, and assumed the jurisdiction and forcibly handcuffed counterclaimant Lind and for reasons that to this date are still unknown
36.
“22113 MEDRANO” is identified as the “ARRESTING OFFICER” in Exhibit “A” Santa Maria Police Department Crime Report and “2922 APPLE R” as the “BOOKING OFFICER” as shown in Exhibit “B”.  Under color of law “22113 MEDRANO” assumed the jurisdiction and unlawfully and forcibly carried counterclaimant Lind away, and imprisoned him against his will without thorough investigation, without good cause, and for reasons that to this date are still unknown.  
37.
Under color of law, “22113 MEDRANO” assumed the jurisdiction to impose various charges to subject counterclaimant Lind to double jeopardy.
38.
Complainer Doe is the person who signed Exhibit “C”, “MISDEMEANOR COMPLAINT.”  Under color of law, Complainer Doe assumed jurisdiction to continue the imprisonment of counterclaimant Lind.  Counterclaimant Lind is informed and believes that Complainer Doe is either suing as a persona named “People of the State of California,” or is suing in the name of another whose name is “People of the State of California.”
39.
Exhibit “C” contains various accusations against counterclaimant Lind.  Counterclaimant Lind is informed and believes that each of the counterdefendants, (specifically the State of California, The Superior Court of the County of Santa Barbara, Edward H. Bullard, Jed Bebee, Kay S. Kuns, Joyce Dudley, Steven Foley, Jerry Lulejian, Kevin Ready, Jennifer Glimp, Anne Nuson, Mia Trieu, Michael Fuller, R. Apple, 22113 Medrano, Medrano partner doe, SB deputy sheriff doe 1, SB deputy sheriff doe 2, SB deputy sheriff doe 3, Robert Ortega and Robert W. Geis, Joseph E. Holland, Marlene Ashcom and Eva Chavez) is acting in concert with Complainer Doe.  In the alternative, each of the counterdefendants is an adverse unwilling co-counterclaimant who should have an interest as a result of being involuntarily included in Exhibit “C”, under color of law, as a named victim.  Said adverse unwilling co-counterclaimants are Joseph E. Holland, Marlene Ashcom and Eva Chavez.
40.
On Exhibit “C” Joyce Dudley provided the signature which authorized Complainer Doe to proceed.  Joyce Dudley could have stopped Complainer Doe at that point, but apparently acted in concert with Complainer Doe to continue the imprisonment of counterclaimant Lind.
41.
On Exhibit “C” Stephen Foley is named as the Chief Deputy District Attorney, and apparently is acting in concert with Complainer Doe to continue the imprisonment and constructive custody of counterclaimant Lind who is informed and believes that Stephen Foley is acting for that purpose.

42.  The California 1879 Constitution defines all California courts to be courts of record.
  On or about December 3, 2010, counterclaimant Lind was involuntarily brought before a court not of record and also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Edward H. Bullard acted as a tribunal and magistrate.  To Lind’s recall, there was no district attorney present.  Counterclaimant Lind objected to the jurisdiction of the court.  Lind was represented by private attorney Michael B. Clayton.  Counterdefendants Bullard and Clayton, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his imprisonment.  At no time has counterclaimant Lind ever entered a voluntary plea.

43.  On or about January 13, 2011, counterclaimant Lind was involuntarily brought before a court not of record and not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Jed Bebee acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Michael Clayton was acting as counsel for Lind.  Counterclaimant Lind objected to the jurisdiction of the court.  Counterdefendants Bebee, Nudson, and Clayton, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Michael B. Clayton did not defend counterclaimant Lind.  Instead, the record shows that Clayton joined in with Bebee and Nudson to deprive Lind of his liberty and to continue his constructive custody.  The imprisonment, proceeding and subsequent constructive custody is reminiscent of the cooperation between the KGB and courts of Russia against anyone who fell into the government’s disfavor.  

44.  On or about January 27, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Michael B. Clayton was still acting as counsel for Lind.  Counterclaimant Lind objected to the jurisdiction of the court. Counterdefendants Kuns, Nudson, and Clayton, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody at the request of Nudson.  Clayton did not defend counterclaimant Lind.  Instead, the record shows that Clayton joined in with Kuns and Nudson to deprive Lind of his liberty and to continue his constructive custody.  
45.  On or about March 10, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Michael B. Clayton acted as counsel for Lind.  Counterclaimant Lind objected to the jurisdiction of the court.  Counterdefendants Kuns, Nudson, and Clayton, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Further, Michael B. Clayton did not defend counterclaimant Lind.  
46.
On or about March 24, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Michael B. Clayton acted as counsel for Lind.  Counterclaimant Lind objected to the jurisdiction of the court.  Counterdefendants Kuns, Nudson, and Clayton, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Further, Michael B. Clayton did not defend counterclaimant Lind.

47.
On or about April 6, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Michael B. Clayton acted as counsel for Lind was relieved per Lind’s request.  Counterclaimant Lind objected to the jurisdiction of the court.  Counterdefendants Kuns, Nudson, and Clayton, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Further, Michael B. Clayton did not defend counterclaimant Lind and was fired by counterclaimant Lind for fraud / deception.  Lind seeks new counsel.
48.
On or about April 20, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Lind had no counsel.  Counterclaimant Lind objected to the jurisdiction of the court.  Counterdefendants Kuns and Nudson without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Lind seeks new counsel.
49.
On or about May 4, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Michael B. Clayton, who had acted as counsel for Lind, was relieved per Lind’s request.  Counterclaimant Lind objected to the jurisdiction of the court.  Counterdefendants Kuns and Nudson without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Lind seeks new counsel.
50.
On or about May 26, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Counterclaimant Lind objected to the jurisdiction of the court and the appointment of Lea Villegas as his public defender.  Counterdefendants Kuns, Nudson, and Villegas, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Further, Lea Villegas did not defend counterclaimant Lind.
51.
On or about June 2, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate.  Anne Nudson acted as a district attorney.  Counterclaimant Lind objected to the jurisdiction of the court and the appointment of Lea Villegas as his public defender.  Counterdefendants Kuns, Nudson, and Villegas, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Further, Lea Villegas did not defend counterclaimant Lind.  Further, an 1) order to show cause, 2) order to cease barratry, 3) order to restore liberty, and 4) order to dismiss/discharge case were all summarily dishonored and denied by Kuns for no stated reason.
52.
On or about June 30, 2011, counterclaimant Lind was involuntarily brought before a court not of record also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Kay S. Kuns acted as a tribunal and magistrate and recused herself and sent counterclaimant Lind to Edward H. Bullard that acted as a tribunal and magistrate.  Jerry Lulejian acted as a district attorney.  Counterclaimant Lind objected to the jurisdiction of the court. Counterdefendants Bullard and Lulejian, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  Further, a writ of habeas corpus of Lind’s was summarily dishonored for no stated reason.  Then, Bullard, under color of law and without proof of jurisdiction, had Lind arrested and incarcerated on new charges under color of law, for exercising his common law unalienable constitutional right to remedy for injuries caused him by Kay S. Kuns.
53.
As it turns out, on or about June 23, 2011, counterclaimant Lind, in good faith and intent, filed a document, Exhibit “E” into the SANTA BARBARA COUNTY RECORDER’S OFFICE to record his intent to preserve his potential interest in a real property associated with a CLAIM for DAMAGES and NOTICE AND DEMAND FOR DAMAGES, Exhibit “F”, Lind had served on Kay S. Kuns on June 13, 2011 for injuries that Kuns caused upon Lind.  It is the belief of counterclaimant Lind that Recorders Joseph E. Holland, Marlene Ashcom and Eva Chavez are conspiring with the other Kidnappers, acting to obstruct justice to help save a fellow worker from losing her home.  Kuns has since defaulted on July 3, 2011 and was served a NOTICE OF DEFAULT AND DEMAND TO CURE. No actual transfer of possession would take place until Kuns defaulted.  The question of her guilt has been answered.
54.
“SBSO O” is identified as the “ARRESTING OFFICER” in Exhibit “G” identified as SBSO SANTA BARBARA SO. Again, under color of law “SBSO O” assumed the jurisdiction and unlawfully and forcibly carried counterclaimant Lind away, and imprisoned him against his will without thorough investigation, without good cause, and for reasons that to this date are still unknown. 
55.
Under color of law, “SBSO O” assumed the jurisdiction to impose various charges to subject counterclaimant Lind to double jeopardy.
56.
Complainer Doe is the person who signed Exhibit “H”, “FELONY COMPLAINT.”  Under color of law, Complainer Doe assumed jurisdiction to continue the imprisonment of counterclaimant Lind. Counterclaimant Lind is informed and believes that Complainer Doe is either suing as a persona named “People of the State of California,” or is suing in the name of another whose name is “People of the State of California.”
57.
Exhibit “H” contains various accusations against counterclaimant Lind.  Counterclaimant Lind is informed and believes that each of the counterdefendants, (specifically the State of California, The Superior Court of the County of Santa Barbara, County of Santa Barbara, SBSO O doe, Edward H. Bullard, Jed Bebee, Kay S. Kuns, Joyce Dudley, Steven Foley, Jerry Lulejian, Kevin Ready, Jennifer Glimp, Anne Nuson, Mia Trieu, Michael Fuller, R. Apple, 22113 Medrano, Medrano partner doe, SB deputy sheriff doe 1, SB deputy sheriff doe 2, SB deputy sheriff doe 3, Robert Ortega and Robert W. Geis, Joseph E. Holland, Marlene Ashcom and Eva Chavez) is acting in concert with Complainer Doe.  In the alternative, each of the counterdefendants is an adverse unwilling co-counterclaimant who should have an interest as a result of being involuntarily included in Exhibit “H”, under color of law, as a named victim.  Said adverse unwilling co-counterclaimants are Mia Trieu, SB deputy sheriff doe 1, SB deputy sheriff doe 2, SB deputy sheriff doe 3.  
58.
On Exhibit “H” Joyce Dudley and Jerry Lulejian provided the signature which authorized Complainer Doe to proceed.  Joyce Dudley or Jerry Lulejian could have stopped Complainer Doe at that point, but apparently acted in concert with Complainer Doe to continue the cause further arrest, imprisonment and constructive custody of counterclaimant Lind.

59.
On Exhibit “H” Jerry Lulejian is named as the Senior Deputy District Attorney, and apparently is acting in concert with Complainer Doe to continue the imprisonment and constructive custody of counterclaimant Lind who is informed and believes that Jerry Lulejian is acting for that purpose.

60.  The California 1879 Constitution defines all California courts to be courts of record.
  On or about July 7, 2011, counterclaimant Lind was involuntarily brought before a court not of record and also not a nisi prius court.  Exhibit “D” contains a true and correct copy of the official record of the said court.  Edward H. Bullard acted as a tribunal and magistrate.  Jerry Lulejian acted as district attorney.  Counterclaimant Lind objected to the jurisdiction of the court.  Counterdefendants Bullard and Lulejian, without proof of jurisdiction, each ignored Lind’s objections, and proceeded under color of law to continue his constructive custody.  At no time has counterclaimant Lind ever entered a voluntary plea.  Bullard recused himself from the case.
61.  Because of the actions committed with actual and implied force or the lack of action of the counterdefendants, counterclaimant was immediately and directly injured and suffered loss of liberty, and imprisoned under color of law.  

62.  Counterdefendants have a duty to not cause counterclaimant Lind to be unlawfully detained, arrested or imprisoned under color of law, to not cause loss of liberty.  Further, counterdefendants have a duty to prove jurisdiction when objection to jurisdiction is asserted.  

63.  Counterdefendants have breached that duty.

64.  The damages for the injury caused by counterdefendants’ actions are $50,000 for each day of unlawful deprivation of counterclaimant Lind’s liberty by incarceration.

65.  The damages for the injury caused by counterdefendants’ absence of required action is $5,000 for each failure to act.

The damages for the injury caused by counterdefendants’ actions are $1,000 for each day of unlawful deprivation of counterclaimant Lind’s liberty by constructive custody.
//
//
SECOND CAUSE OF ACTION – TRESPASS ON THE CASE

66.  Paragraphs 1 through 65 of FIRST CAUSE OF ACTION are included by reference as though fully stated herein. 

67.  By right, counterclaimant reasonably expects to proceed without injury, secure in his capacities.  By right, counterclaimant reasonably expects to exercise his right to meet and greet and exercise his constitutionally guaranteed unalienable right to remedy for injuries inflicted by another and his right to record in his County Recorder’s Office.
68.  Counterdefendants have a legal duty to use due care and not cause an injury to counterclaimant or interfere with said rights in any way.

69.  Counterdefendants breached that duty by proximately or legally, directly and indirectly, causing the injuries to counterclaimant Lind. 

70.  The damages claimed are all a result of the injuries. 

//
//

//

//

//

//

//

THIRD CAUSE OF ACTION – TRESPASS ON THE CASE


VICARIOUS LIABILITY

71.  Paragraphs 1 through 65 of FIRST CAUSE OF ACTION are included by reference as though fully stated herein. 

72.  Power is never without responsibility.  And when authority derives in part from Government's thumb on the scales, the exercise of that power by private people becomes closely akin, in some respects, to its exercise by Government itself. 

73.  The purpose of imposing vicarious liability is to insure the costs of injuries resulting from defective actions are placed on the source of the actions and others who make the actions possible rather than on injured persons who are powerless to protect themselves.  For a counterdefendant to be vicariously liable it must play an integral and vital part in the overall production and promotion activity so that the actor is in a position to affect others or, at the very least, it must provide a link in the chain of exposing the ultimate victim to the actor. The vicariously liable counterdefendant must be in the business of controlling, leasing, bailing, or licensing the actors.

74.  Each counterdefendant is an agent of the other, and each has his place in the chain of exposing counterclaimant Lind to the actors.  Each counterdefendant is vicariously liable for each instance of injury to counterclaimant.

LAW OF THE CASE

75.  Exhibit “I” is incorporated by reference as though fully stated herein.

REQUEST FOR RELIEF
76.  For that cause of action therefore Plaintiff brings his suit. 

77.  WHEREFORE, Plaintiff requests relief and judgment against counterdefendants as follows: 

78.  WHEREFORE, Plaintiff prays judgment against counterdefendants, and each of them, as follows: 

On all causes of action: 

79.  For general damages in the sum of $50,000 multiplied by the number of days in constructive and actual imprisonment;

80.  For general damages in the sum of $1,000 multiplied by the number of days in constructive custody since December 1, 2010;

81.  That the court enter a declaratory judgment that counterdefendants have acted arbitrarily and capriciously, have abused their discretion and have acted not in accordance with law, but under color of law;

82.  That the court enter a declaratory judgment that counterdefendants have acted contrary to constitutional right, power or privilege.

83.  That the court enter a declaratory judgment that counterdefendants' actions were in excess of statutory jurisdiction, authority and short of statutory right.

84.  That the court permanently enjoin counterdefendants from interfering in any way with counterclaimant’s lawful right to meet and greet others and secure his lawful right to remedy for injuries caused him by others;

85.  That the court enter a declaratory judgment that the records of the court not of record are impeached for want of jurisdiction in the Court or judicial officers, for collusion between the parties, and/or for fraud in the parties offering the record, in respect to the proceedings;

86.  That the court grant counterclaimant his attorneys fees;

87.  That the court grant counterclaimant such other and further relief as the court deems proper;

88.  For interest as allowed by law; and

89.  For costs of suit incurred.

90.  I declare under penalty of perjury that the foregoing facts are true and correct to the best of my knowledge. 

July 20, 2011, County of Santa Barbara, California 


ALL RIGHTS RESERVED TO AMEND WITHOUT LEAVE OF COURT
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                                                                             :Jeffery-Cowan:, Attornatus Privatus
� Imprison:  To confine a person or restrain his liberty in any way.  Black’s Law Dictionary, 5th Edition Imprisonment:  ...it may be in a locality used only for the specific occasion; or it may take place without the actual application of any physical agencies of restraint (such as locks or bars), as by verbal compulsion and the display of available force.  Black’s Law Dictionary, 5th Edition


� Duly:  ...according to law in both form and substance.  Black’s Law Dictionary, 5th Edition


� California Constitution, Article 6 Judicial, Sec. 1.  The judicial power of this State is vested in the Supreme Court, courts of appeal, superior courts, and municipal courts, all of which are courts of record.


� California Constitution, Article 6 Judicial, Sec. 1.  The judicial power of this State is vested in the Supreme Court, courts of appeal, superior courts, and municipal courts, all of which are courts of record.
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